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DELEGATED ACT

PART III

RURAL DEVELOPMENT SUPPORT MEASURES

Article x

Non-compliance with the eligibility criteria other than the size of area or number of animals, commitments or other obligations

[Art 65(1) and (4), Art 66(4)(d), 5(d) and 6(a) of HZR: Reproduction of Articles 18 and 30(2) of R65/2011]
1. The support claimed shall not be paid or shall be withdrawn in full or in part where the following obligations and criteria are not complied with:

(a) eligibility criteria;

(b) for the measures referred to in Article 29, 30, 31, 34 and 35 of Regulation [RDR], the mandatory standards as well as the criteria and minimum activities that are relevant for the commitment concerned, the minimum requirements for fertiliser and plant protection products use as well as other mandatory requirements established by national law that are relevant for the commitment concerned, the statutory management requirements and the good agricultural and environmental condition that are relevant for the commitment concerned, the mandatory requirements established by the national forestry act or other national law that are relevant for the commitment concerned, as referred to in Articles 29(3), 30(2), 31(2), 34(2) and 35(2) of that Regulation; or
(c) commitments or other obligations of the operation.

In case of multiannual commitments or payments, withdrawals shall also apply to the amounts already paid in the previous years for that operation. 
2. The Member State shall not pay the support or shall withdraw it in full or in part, in particular on the basis of the severity, extent, duration and reoccurrence of the non-compliance found under points (b) and (c) of paragraph 1. In case of serious non-compliance, the beneficiary shall be excluded from receiving the support under the same measure or type of operation for the calendar year of finding and for the following calendar year.
The severity of the non-compliance shall depend, in particular, on the importance of the consequences of the non-compliance, taking into account the objectives of the criteria that were not met.

The extent of the non-compliance shall depend, in particular, on its effect on the operation as a whole.

The duration shall depend, in particular, on the length of time for which the effect lasts or the possibility of terminating this effect by reasonable means.
The reoccurrence shall depend on whether similar non-compliances have been found earlier in case of the same beneficiary and the same measure or type of operation.
3. Where it is established that the beneficiary provided false evidence for the purpose of receiving the support, the support shall not be paid or shall be withdrawn in full. Moreover, a penalty corresponding to 20% of the amount the beneficiary has, or would have otherwise, received as a payment shall be applied.
That penalty shall be off-set in accordance with Article XX of Commission Regulation (EU) No [IA HZR]. If the amount cannot be fully off-set in accordance with that Article in the course of the three calendar years following the calendar year of the finding, the outstanding balance shall be cancelled.
Article x

Force majeure and exceptional circumstances 
[Art 65(4), 66(2)(a) and (f) and (6)(b) of HZR: Reproduction of Article 47 of R1974/2006]
1. If, for other than area and animal-related rural development measures, a beneficiary has been unable to comply with the eligibility criteria, commitments or other obligations relating to the conditions for the granting of the support as a result of force majeure or exceptional circumstances as referred to in Article 2(2) of Regulation (EU) No [HZR], Member States shall not require the partial or full withdrawal of support received by the beneficiary.

2. Cases of force majeure and exceptional circumstances within the meaning of Article 2(2) of Regulation (EU) No [HZR] shall be notified in writing to the competent authority, with relevant evidence to the satisfaction of the competent authority, within [ten] working days from the date on which the beneficiary, or the person entitled through or under him, is in a position to do so.

Article x

Suspending the support 
[Art 66(4)(a) and 6(a) of HZR: New provision]
The competent authority may suspend the support where the non-compliance found does not put into question the overall achievement of the purpose of the operation and where the beneficiary is expected to be able to remedy the situation. 

The suspension shall be applied to the relevant expenditure where the non-compliance exists and shall be withdrawn/lifted as soon as the beneficiary proofs to the satisfaction of the competent authority that he/she has remedied the situation. The maximum period of suspension shall not exceed [three] months. The Member States may also set shorter periods depending on the type of the operation and the effect the non-compliance has on it.
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