CONTRACT FOR WORK
On record at the Client’s under Ref. No.  …/2018,

concluded according to the result of the open tender pursuant to Act No. 134/2016 Coll., on public procurement, as amended, and in compliance with the provisions under Section 2586 et seq. of Act No. 89/2012 Coll., Civil Code, as amended

(hereinafter the “Contract” only)

I. 
Contracting parties

Customer:	STÁTNÍ TISKÁRNA CENIN, státní podnik
with its registered office at Prague 1, Prague 1, Růžová 6, No. 943, Postcode 110 00, Czech Republic
registered in the Commercial Register maintained by the Municipal Court in Prague, Section ALX, Insert 296
represented by: 	Tomáš Hebelka, MSc, General Manager
Reg. No.:		00001279
VAT No.:		CZ00001279
Bank details:		UniCredit Bank Czech Republic and Slovakia, a.s.
Account No.: 		200210010/2700
IBAN: 			CZ44 2700 0000 0002 0021 0010
SWIFT: 		BACX CZPP

(hereinafter the “Client”)

and

The Contractor:	[•]
registered office at[•]
registered in the Commercial Register kept by [•], Section [•], Insert [•]
represented by:	[•]
Reg. No.:	[•]
VAT No.:	[•]
Bank details:	[•]
Account No.:	[•]
IBAN:		[•]
SWIFT:	[•]

(hereinafter "Contractor")

(hereinafter the “Parties”)

Representatives authorised to act in contractual and economic matters:

On behalf of the Client:	Tomáš Hebelka, MSc, Chief Executive Officer

On behalf of the Contractor:			[•]

Representatives authorised to act in substantive and technical matters:

On behalf of the Client:	Jan Hodík, Division of Technical Development and Support
Telephone: +420 236 031 222
E-mail: hodik.jan@stc.cz

On behalf of the Contractor:			[•]

II.
Purpose of the Agreement

1. The subject of the Contract is regulation of the mutual rights and obligations of the contracting parties during performance of scheduled post-warranty preventive service inspections and unscheduled service of 1 CToP (Computer to High Security Wet and Dry Offset Plate) system (hereafter the “equipment”) in the scope and under the conditions stipulated below.

2. Part of the subject of this contract is supply of all necessary spare parts and consumables, which are necessary for proper operation of the equipment. 

3. [bookmark: _Ref263769941]The Client undertakes to pay the agreed price for the activities and deliveries performed in a proper and timely manner according to Article VI hereof.

III.
Supply Location

The Contractor will carry out activities specified in Article II. par. 1 of this Contract at the registered office of the Client at the address STÁTNÍ TISKÁRNA CENIN, státní podnik, Prague 1, Růžová 6, No. 943, Postcode 110 00, Czech Republic.

IV.
Scheduled preventive service inspection of the system

1. The Contractor undertakes to perform the scheduled preventive service inspection (hereinafter “inspection”) of the equipment [•] x in the calendar year to the extent of [•] working days in periods of 8 working hours using [•] workers.

2. The inspection according to the preceding paragraph includes all service activities recommended by the manufacturer of the equipment, but at least: 

a) removal of impurities that could interfere with the operational safety of the Equipment,

b) overall inspection of the equipment:
· lubrication of the equipment at spots not accessible for the Client,
· adjustment of the Equipment and the setting up of its mechanical moving parts, where necessary,
· inspection of Equipment wear,
· check of the functioning of memory cards and backup power supply resources, 
· checking of battery condition, etc.,

c) training of the Client’s staff with regard to operation of the Equipment where such training is required and may be conducted as part of a preventive inspection without being excessively time-consuming,

d) identification of worn parts for timely replacement,

e) replacement of any previously identified worn spare parts as part of an inspection where permitted by the amount of time required for such replacement; otherwise the contracting parties shall agree on an alternative date of the replacement;

f) cooperation with the Client’s operators in the optimisation of the set-up of the equipment.

3. For each inspection done, the Contractor shall prepare a worksheet containing the list of parts that need to be replaced. The Contractor shall prepare an offer in respect of the spare parts to be replaced and submit it to the Client for approval. The Contractor’s worksheet must be approved by the Client’s authorised person at all times.

4. The Contractor’s engineers must enter each activity completed as part of an Inspection to the Repair and Maintenance Log of the Equipment set up as required by the relevant ISO standards.

5. The inspection according to para. 1 of this Article shall always be scheduled as per agreement of the contracting parties.

6. As part of the Inspection, the Contractor’s engineers may further check the Client’s operators’ compliance with the maintenance work prescribed for the equipment. The Contractor’s engineers are required to report any shortcomings to the Client’s staff members in charge.

V.
Non-scheduled service of the equipment

1. The Contractor also undertakes to perform non-scheduled service (repair) of the equipment.

2. Unscheduled maintenance of the Equipment includes troubleshooting with regard to the Equipment, where—as requested by the Client—the Contractor shall conduct the troubleshooting in the form of repairs, replacement of parts, adjustments and set-up of the Equipment, as necessary. The Contractor shall produce a worksheet for each unscheduled servicing activity to be approved by the Client’s authorised representative. Prices of spare parts deliveries shall be always governed by a current and valid Contractor's price offer for a particular required spare part.

3. If the Client reports a malfunction of the Equipment during the Contractor’s business hours, i.e. Monday to Friday, from 8:00 to 16:00, the Contractor shall communicate its response to the notification of defect to the Client at the latest within 8 hours of receipt of such notification, otherwise within 8 hours of start of the following working day. 

4. The Contractor undertakes to start repair of the fault in the equipment within 24 hours on working days after receipt of written fault notification. The Contractor undertakes to repair the fault at the latest within 72 hours on working days after receipt of fault notification, either by repair or replacement of the faulty part. In exceptional cases where the repair requires a longer period of time or the manufacturer of the Equipment does not have the spare part required on stock, the Contractor shall promptly notify the Buyer thereof and the two Parties jointly set an alternative repair date.

5. Notification of a fault or claim is usually submitted at the contact telephone number: [•]. The telephone request for repair of a fault must always be confirmed by the Client in writing by e-mail on the “Maintenance List” according to Annex 1 hereto at e-mail address: [•].

6. The Contractor at the same time guarantees to the Client that all spare parts that it shall use to repair the defects shall be genuine and new.

7. Each spare part that will be replaced in the equipment within the unscheduled service, must be approved by the Client prior to its installation in the equipment, provided that the contractor shall not be responsible for problems, delays or damages resulting from the Client decision not to approve are commendation made by the Contractor.  The name and code of the replaced spare part will be entered in the work sheet and confirmed by the Client's authorised representative for substantive and technical negotiations.

8. In case of serious problems during fulfilment of the obligations hereof, which are on the part of the Contractor, the Client is authorised to seek a remedy directly from the manufacturer of the equipment.

VI.
Price

1. The prices for performance of the scope: of contract as specified in articles II., IV. and V. hereof are established as follows by mutual agreement of the Parties:

a) fixed price for each scheduled preventive service inspection performed in the amount of:
	EUR [•],
b) rate per 1 (one) hour of unscheduled servicing of the Equipment during the Contractor’s business hours (on business days from 08:00 to 18:00) for 1 worker of the Contractor in the amount of:
	EUR [•] (mechanical engineer, instructor), 
	EUR [•] (electronic engineer),

c) rate per 1 (one) hour of unscheduled servicing of the Equipment during the Contractor’s non-working hours (on business days from 16:00 to 08:00) for 1 worker of the Contractor in the amount of:
	EUR [•] (mechanical engineer, instructor),
		EUR [•] (electronic engineer),

d) rate per 1 (one) hour of unscheduled servicing of the Equipment during non-working days and public holidays in the country of the Contractor’s registered office for 1 worker of the Contractor in the amount of:
	EUR [•] (mechanical engineer, instructor), 
		EUR [•] (electronic engineer), 

e) fixed price covering all the Contractor’s costs during performance of the unscheduled servicing on the Equipment (transport costs to and from the place of performance, travel time, accommodation and other relevant costs) in the amount of:
	EUR [•] per 1 day/1 Contractor’s employee.


2. The price under letter (a) includes the activities referred to in Article IV hereof, with the exception of the prices of the spare parts, which shall be charged separately in accordance with the Contractor's price offer in force, and also includes all costs incurred by the Contractor’s engineer (costs of travelling to and from the place of performance, travel time, accommodation and other eventual costs).

3. The price for the unscheduled servicing of the Equipment according to Article V hereof that for the purposes hereof means a specific servicing action will consist of:

a) the price of the spare part in accordance with the Contractor’s valid price offer, 

b) the price for the time spent working, expressed at the hourly rate according to paragraph 1(b), (c) and (d) of this Article,

c) fixed price according to paragraph 1(e) of this Article.

VII.
Terms of payment

1. The right of the Contractor to invoice the price for planned preventive service inspection and unplanned service of the equipment is established for the Contractor always on the day following its performance.

2. The basis for issue of the invoice according to the preceding paragraph are relevant approved work sheets. The manager of the respective centre or an employee authorised by this manager is entitled to sign the Contractor’s worksheets, outside working hours also the operator of the equipment.

3. The invoice must include the reference number of this contract and all data required by the relevant legal regulations, especially the provisions of Section 435 of the Civil Code.

4. The Client shall hand over a payment order to the bank in such a manner that the billed sum is credited to the Contractor's bank account by the last maturity day stated by the Contractor on a duly issued invoice at the latest. The maturity shall be 30 calendar days of issuing of the invoice.

5. The Client is entitled to return the invoice within its maturity if it contains incorrect details or does not contain any of the stipulated details. In such case, the Contractor shall issue a new invoice, after which the maturity runs anew from the date of issue of the new (corrected) invoice.

VIII.
Special provisions

1. The Client agrees to cooperate as necessary with the Contractor and create the essential conditions for the Contractor to fulfil his obligations hereof.

2. The Client agrees that, where necessary, the Contractor may use other entities (subcontractors) to fulfil the obligations hereof. In such a case, the Contractor shall be liable for the work to the same extent as if the Contractor performed the work himself.

3. Both Contracting Parties undertake to cooperate in the implementation of this Contract; in particular,

a) The Client undertakes to regularly maintain the Equipment as specified in the Operating and Maintenance Manual,

b) The Client undertakes to allow the Contractor’s service engineers to have access to the Client’s Site, and to create the necessary conditions for them to fulfil the Contractor’s contractual obligations as well as provide the necessary assistance using own employees,

c) The Client shall provide the necessary energy supply, consumables, tools and operating equipment necessary for provision of the contracted services,

d) In addition, the Contractor undertakes to proceed in the performance of this Contract in accordance with the applicable internal documentation of the Client provided that the latter has demonstrably been familiarised with it and to the extent nessary for subject of Contract,

e) the Contractor undertakes to transmit to the Client, sufficiently in advance before they begin to discharge their obligations hereunder, the names and surnames of those of their service engineers who will have access to the Client’s Site, and inform the Client of any changes in these persons without undue delay.

4. The Client will allow the vehicles of the Contractor to enter and leave the place of performance during the period necessary for performance of the Contract.

5. The Contractor shall make sure the Contractor’s engineers performing the subject hereof have valid ID credentials.

6. The Contractor shall ensure that the engineers performing activities hereunder receive professional training from the manufacturer of the Equipment.

7. The Contractor is responsible for ensuring that the Contractor’s servicing engineers are demonstrably familiar with all the applicable laws, standards and regulations relating to the activity being performed, and specifically that the service engineers have received written instruction and agreed to comply with the Labour Code and the relevant OSH and FS regulations.

8. Specifically, the Contractor’s engineers are:

a) allowed to enter only the areas in the premises of the Client as will be agreed upon by the representatives of both contracting parties authorised to negotiate the substantive and technical matters,

b) obligated to have visitor cards on them, or visibly wear them, to be allowed into the plants of the Client.

IX.
Warranty

1. Subject to fulfilment by the Client of its obligations, the Contractor is liable to the Client for the professional completion of all maintenance interventions, activities and work agreed hereunder.

2. The Contractor provides a 6 months’ quality warranty for maintenance interventions, activities and work conducted hereof commencing on the date of the performance. The Contractor grants a 6 months’ warranty for all spare parts replaced, commencing on the date of the replacement, unless a longer warranty period follows from the relevant specific documents (e.g., warranty certificates).

3. The Client may demand that the Contractor remove a defect at the Contractor’s expense at any time during the warranty period. The warranty shall cover any defects notified no later than 15 calendar days from the expiry of the warranty period provided, that such defect manifested itself during the warranty period. The warranty does not cover defects which are attributable to the Client or ordinary wear and tear.

4. The Contractor is obligated, free-of-charge, to remedy or compensate all damage caused by its service engineers to the Client during performance of activities according to this Contract.


X.
Sanctions

1. If the completion due dates pursuant to Article V. para. 4 of this contract are not met by the Contractor for reasons attributable to the Contractor, the Client is entitled to a penalty amounting to EUR 300 for each day of part thereof of delay. 

2. The Client undertakes that he shall prior to seeking a contractual penalty make a call to the Contractor to provide an explanation.

3. The contractual penalty under para. 1 of this Article shall be payable within 30 days of receipt of the billing thereof.

XI.
Duration

1. This contract has been concluded for a fixed term of five years. The present Contract shall take effect with the lapse of the warranty period set out under para 2 of Article IX of Purchase Contract No. _____ 

2. The Contract may be terminated:

a) by written agreement between the contracting parties,

b) by a notice of termination of contract served by the Client also without stating any reason, subject to a six months’ notice period commencing on the first day of the month following delivery of the notice and ending on the last day of the relevant month.

XII.
Withdrawal from the Contract

1. The Client may withdraw from the contract by written notice if the Contractor violates the conditions of this contract especially by failing to meet obligations under the contract and failing to remedy the situation within an adequate additional period provided for in the Client’s written notice.

2. Either contracting party may withdraw from the Contract by written notice to quit if the other contracting party substantially breaches the provisions hereof. 

3. The termination shall take effect on the date of delivery of the written notice of termination to the other Contracting Party. The right of the withdrawing party to compensation of damage, contractual penalty or interest on late payment is not affected by this.

XIII.
Resolution of Disputes and Applicable Law

0. This Contract and the issues not regulated hereof or regulated only partially shall be governed by and interpreted exclusively according to Czech substantive law, especially the Civil Code.

0. The contracting parties undertake to solve disputes arising from this contractual relationship in an amicable way by mutual negotiation. Should no agreement be reached, any contracting party shall have the right to forward the dispute to the relevant court of law, whereas both parties agreed that the necessary jurisdiction shall belong to Czech courts of law. The contracting parties stipulate that the competent court for settlement of any disputes arising between them in connection with this contract shall be the court with jurisdiction in the area where the Client’s registered office is located. On the basis of agreement between the contracting parties, any dispute between them will be resolved in accordance with relevant Czech law, as amended. 

XIV.
Secrecy Intellectual Property Rights 

1. Neither party shall disclose any confidential information relating to the other whether during of after the term of this Agreement.

2. Nothing herein shall give the Client any right or title to the Contractors’ intellectual property rights or know-how or that of the Contractor’s suppliers or sub-contractors.

XV.
 Force Majeure

1. Neither Party shall be responsible for any failure of the fulfilment of its obligations if such failure is due to an event beyond the relevant party’s control.

2. The party for which it becomes impossible to meet the obligations under this Contract shall notify within 10 days the other party of the beginning and cessation of the above circumstances. In this case the dates of obligation fulfilment will be prolonged for the Force Majeure duration.

3. The certificates issued by the respective Chamber of Commerce or authorised state authorities of the countries of the Contractor or the Client shall be sufficient proof of the existence and duration of the above circumstances.

4. If the Force Majeure event continues beyond a period of 6 months, the parties shall hold consultation to resolve the problem satisfactorily.

XVI 
Liability Limit

1. The liability of the Contractor arising from this Contract shall be limited to damages caused by wilful misconduct or gross negligence of the Contractor's personnel and/or agents and shall not exceed the cost of repairing any defects of the goods or the purchase price for the goods, whichever is lower.

2. In no event shall the Contractor be liable for indirect, incidental, special or consequential damages including, but not limited to, loss of profit or goodwill.

XVII 
Compliance

1. Both parties agree to carry out their obligations hereunder in strict compliance with applicable legislation, in particular legislation combatting bribery and corruption and antitrust legislation. Both parties agree to ensure that their respective employees, consultants and agents comply with such legislation.
XVIII
Final Provisions

1. Rights and obligations arising from this Contract may not be transferred to a third party without a prior written approval of the other Contracting Party.

2. The Contract may only be amended or added to by written amendments identified as such and progressively numbered following an agreement between the Contracting Parties signed by their authorised representatives.

3. The rights and obligations arising hereof shall pass to any legal successors of the contracting parties.

4. The Contractual Parties acknowledge that, pursuant to Section 219(1)(d) of the PPA, as amended, this Contract shall be published in the Register of Contracts pursuant to Act No. 340/2015 Coll., on Special Conditions for the Effectiveness of Certain Contracts, the Disclosure of These Contracts and the Register of Contracts (Register of Contracts Act), as amended. The Client shall ensure all related acts.

5. If any provision hereof is or becomes invalid or ineffective, it shall have no effect whatsoever on the other provisions hereof, which shall remain valid and effective. In such a case, the Contracting Parties undertake to replace the invalid/ineffective provision with a valid/effective provision the effect of which comes as close as possible to the originally intended effect of the invalid/ineffective provision. 

6. This Contract is executed in Czech and English, always in two copies with the validity of originals, of which the Buyer and Seller shall each receive one copy of each language version. In case of a dispute and in the event of discrepancies between the two language versions, the Czech version shall prevail.

7. This contract becomes valid on the date on which it is signed by the authorised representatives of the contracting parties and comes into force upon publication in the Register of Contracts.

8. The contracting parties declare that they have read the contract and agree with its full content. The contracting parties further declare that they desire to be bound by this contract in accordance with their true, free and solemn wills. In proof of this, the authorised representatives of the contracting parties add their signatures.

Annexes:	

No. 1 – Sample servicing form (Maintenance form)


Annex 3
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Prague, dated …………… 2018
(Place) [•], dated …………… 2018





______________________________
Tomáš Hebelka, MSc
CEO
STÁTNÍ TISKÁRNA CENIN, státní podnik

______________________________
[•]
[•]
[•]
[bookmark: _GoBack]
