
NON-DISCLOSURE AGREEMENT

registered by the STC under No. /PRU/2024

pursuant to Section 1746 par. 2 of Act No. 89/2012 Coll., the Civil Code, as amended (hereinafter referred to as the “Civil Code”)

(hereinafter referred to as "Agreement")

I.
Contracting Parties

Státní tiskárna cenin, s. p. 
with its registered office at, Růžová 943/6, Nové Město, 110 00, Praha 1, Czech Republic
entered in the Commercial Register maintained by the Municipal Court in Prague, Section ALX, Insert 296
Business ID: 			00001279
Tax Identification No.:	CZ00001279
Acting through: 		Tomáš Hebelka, MSc, Chief Executive Officer

(hereinafter referred to as the “STC” or “Client”)

and
	

	


[shall be added before the conclusion of the Contract in accordance with the offer]
	with its registered office at [•]


[bookmark: _Hlk94290707]entered in the Commercial Register administered by [•]
Business ID:			[•]
Tax Identification No.:	[•]
Represented by:		[•]
Bank details: 			[•]
Account number:		[•]
IBAN:				[•]
SWIFT:			[•]
(hereinafter the “Contractor”)

(the “STC” and the “Contractor” hereinafter collectively referred to as the “Parties” or “Contracting Parties”)



Representatives authorized to negotiate in contractual and economic matters:

On behalf of the Client: 		Tomáš Hebelka, MSc, Chief Executive Officer
On behalf of the Contractor:	[shall be added before the conclusion of the Contract in accordance with the offer]]

[bookmark: _Hlk94280407]Representatives authorized to negotiate in factual and technical matters:

On behalf of the Client:  	Ing. Ondřej Hyršl, Production Director
e-mail: Hyrsl.Ondrej@stc.cz				
tel.: + 420 236 031 383

Mgr. Kristýna Brožová, Purchasing and Logistics Department
e-mail: Brozova.Kristyna@stc.cz
tel. + 420 236 031 221
		
On behalf of the Contractor:	[shall be added before the conclusion of the Contract in accordance with the offer]]
					e-mail: [•]
					


II.
Preamble

With regard to the intention of the Contracting Parties to discuss and cooperate on the supply possibilities of the STARCOS 3.74 eIDAS C3 chip modules and Inlays with antenna (hereinafter referred to as "mutual cooperation"). During the mutual cooperation, the Contracting Parties will provide each other with information that may be considered non-public information. Due to the character of this information, the Contracting Parties are interested in its protection and security and the Contracting Parties require confidentiality of non-public information. By signing this Agreement, the Contracting Parties undertake to treat all non-public information, whether in written, oral, visual, electronic or other form, which the Contracting Parties have provided or will provide, in accordance with the conditions listed below. 


III.
Obligations of the Contracting Parties

1. The Parties are not entitled to disclose to any third party the non-public information they obtained or shall obtain during mutual cooperation and its content. This does not apply if the information is disclosed to the employees, officers, directors, subcontractors, members of the advisory board and/or supervisory board and advisors of the Party but only on a need-to-know basis and for the purpose of the mutual cooperation between the Parties. 
2. The Parties are liable to assure compliance with the obligations pursuant to this Article of all individuals to whom the non-public information is disclosed pursuant to the previous sentence under the same terms as laid down for the Parties hereto. Violation of the confidentiality commitment by these individuals shall be deemed violation by the Party disclosing the information to them.
3. Non-public information is any information mutually provided in written, oral, visual, electronic, or other format as well as know-how which has actual or potential value and which is not commonly available in the respective business circles, and further information which is designated in writing as confidential (abbreviation "DIS") or which may be assumed to be confidential information due to the nature of the respective matter.
4. The Parties hereby undertake that if in the context of mutual cooperation they get in touch with personal data or special categories of personal data in the sense of the Regulation of the European Parliament and of the Council (EU) 2016/679 of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on free movement of these data, and repealing Directive 95/46/EC (the General Data Protection Regulation, or GDPR) and Act No. 110/2019 Coll., on Personal Data Protection, they will process such data  in compliance with the applicable data protection law. 
5. In this regard, the Parties agree, in particular:
a) Not to disclose non-public information to any third party;
b) To treat the non-public information in the Party’s possession like its own non-public information and at any time shall use the same care and diligence that its uses to protect its own non-public information, but in no case less than reasonable care; 
6. The obligation to protect non-public information shall not apply to the following cases:
a) The respective Party proves that the given information is available to the public without this availability being caused by the same Contracting Party;
b) If the Party is able to demonstrate that the given information was available to it before the date of disclosure of the information by the other Party and that it did not acquire it in violation of the law;
c) If the Party obtains a written approval from the other Party to disclose the information further;
d) If the law or a binding decision of the respective public authority requires the information to be disclosed;
e) An auditor performs an audit at one of the Parties based on authorisation specified in applicable legal regulations.

7. The Parties are also obliged to ensure protection of information that either Party designates as a trade secret within the meaning of Section 504 of the Civil Code. The Parties shall be obliged to protect information classified as a trade secret at least to the same extent as non-public information as defined in this Agreement, unless a separate agreement governing the terms of mutual cooperation, if any, provides for an additional obligation of the Parties for information classified as a trade secret. 


IV.
Returning and destroying documents

1. The Parties agree, upon the request of the other Party, to:
a) Return all the non-public information which was handed over to it in a “material form” (especially in writing or electronically) and any other materials containing or implying the non-public information;
b) Return or destroy copies, extracts or other entire or partial reproductions or records of non-public information;
c) Destroy without undue delay all documents, memoranda, notes and other written materials elaborated on the basis of the non-public information;
d) Destroy materials stored in computers, text editors, or other devices containing non-public information.
The Parties also undertake to ensure that the same shall be performed by any other individuals, to which the non-public information is disclosed by either Party.
2. The liable Party authorised to destroy the documents in the sense of the previous paragraph shall confirm the destruction at the request of the other Party in writing. Obligations to return or destroy material shall not extend to information that Seller has to retain in order to comply with statutory or other legal duties, e.g. book-keeping or as part of regular, standard backups or standard archiving processes and for which deletion is not reasonable for technical reasons or due to costs. 

V. 
Information duty

In case that either of the Parties become aware in a credible manner or if they have a reasonable suspicion that the confidential information in their possession has been disclosed to an unauthorised party, they shall be bound to inform the other Party of such a fact without undue delay.

VI.
Sanctions

1. [bookmark: _Hlk152056519]In the event that one of the Contracting Parties demonstrably violates the provisions of Article III paragraph 1, 2, 4, 5, 6 or 7 or Article IV paragraph 1 or 2 of this Agreement, the Contracting Party affected by this action, is entitled to charge a contractual penalty in the amount of EUR 8 000 per each individual breach or non-fulfilment of these obligations. The burden of proof shall be on the Party claiming the breach of duty.

2. Payment of the contractual penalty does not release the Contracting Party from its duty to perform the obligations imposed on the basis of this Agreement.
3. Stipulating the contractual penalty is without prejudice of the right to compensation of any damage caused by the violation of the provisions mentioned in Article VI paragraph 1, but the penalty amount as minimum compensation shall be credited against this.

4. The contractual penalty is due within 30 days after the bill for the contractual penalty was delivered to the Contractual Party. 







VII.
Final provisions

1. The obligations of confidentiality arising from this Agreement is agreed for a period of 4 years after the date of the latest signature set forth below. The obligations set forth in Articles III and IV shall further apply after termination of this Agreement:
a) for a period of a 5 years, and
b) in regard to any confidential information as part of regular, standard backups or standard archiving processes, as long as such confidential information remains archived. 

2. The Contracting Parties are not entitled to any remuneration for the disclosure of non-public information pursuant to this Agreement.

3. This Agreement shall also be binding on the legal successors of the Contracting Parties.

4. None of the Parties may assign or in some other manner transfer this Agreement in part or fully or the rights and obligations hereof to a third party or any related companies without the prior written consent of the other Party. 

5. This Agreement is governed by the laws of the Czech Republic, especially the Civil Code.

6. The Contracting Parties agree that any modifications and additions of this Agreement may only be made in written amendments identified as such, numbered in ascending order, and agreed upon by the Parties.

7. This Agreement shall be drawn up for the purpose of signing in electronic form in one copy in English with electronic signatures of both parties in accordance with Act No. 297/2016 Sb., on trust services for electronic transactions, as amended; or for the purpose of signing the Contract in paper form in two copies in English with the validity of the original, of which each party shall receive one copy. 



8. This Agreement comes into force and takes effect on the day it is signed by both Parties. 
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In Prague, date ________                                       In [•], date ________

For the STC:						For the Contractor:




_________________________________		_______________________	______
Tomáš Hebelka, MSc		[shall be added before the conclusion of the Contract in accordance with the offer]]
Chief Executive Officer		[shall be added before the conclusion of the Contract in accordance with the offer]
Státní tiskárna cenin, s. p.		[shall be added before the conclusion of the Contract in accordance with the offer]
