Annex No.6 to tender documentation

Contract of Keeping Secrecy                     
registered at STC under No. ……
concluded according to provision § 1746 para 2 of law No. 89/2012 Coll., of the Civil Code, as amended (hereinafter referred to as the “Civil Code” only)

STÁTNÍ TISKÁRNA CENIN, státní podnik
Registered office:   Prague 1, Růžová 6,cp. 943, post code 110 00, Czech Republic 

Represented by:    RNDr. Václav Plesník, MBA, designated to hold the office of the General       Director        
Company ID No.:     00001279

Registered in the Commercial Register maintained by Municipal Court in Prague, Section A LX, Insert 296 
Bank details:
UniCredit Bank Czech Republic and Slovakia a.s.
Account number:     200210010/2700 EUR
(hereinafter referred to as “STC” only)

and
[•]
Registered office:    
[•] 

Represented by:   
[•]      
Company ID No.:
[•]
Registered in 

[•]
Bank details:


Account number:

(hereinafter referred to as “……[•]…..” only)

have agreed on the following                           

Contract of Keeping Secrecy (hereinafter referred to as the “Contract” only):

I.

On the basis of the talks on mutual cooperation and in connection with tender proceeding “Banknote Press General Overhaul”, the Contracting Parties will provide mutually with information that may be considered information of non-public character. With regard to the character of that information the Contracting Parties are interested in its protection and security and require keeping that non-public information in secrecy. By the signature of the present Contract the Contracting Parties undertake to deal with all information of non-public character, whether in written, oral, visual, electronic or other form, that was or will be provided mutually by the Contracting Parties, in compliance with the below specified conditions. 
II.
1. The Contracting Parties are not authorized to make available, for a third person, the non-public information that they did or will obtain during mutual cooperation, or the information connected with the creation and content of the present Contract. This does not apply if, for the purpose of fulfilment of the present Contract, the necessary information is to be made available for the Employees – processors of information, further, for the contractors and sub-contractors of the Contracting Parties, namely, always only within the extent inevitably necessary for the due fulfilment of the present Contract or fulfilment of its purpose. 

2. The Contracting Parties are obliged to ensure that the duties ensuing from the present Contract are observed by all persons that obtained the non-public information or it is available for them according to the provision of the previous paragraph. The violation of contractual duties provided for by the present Contract from the part of those persons is considered a violation of the present Contract by the Contracting Party that provided the non-public information.

3. Considered non-public information according to the present Contract is all information mutually provided in written form, oral, visual, electronic or another form, as well as know-how that is of actual or at least potential value and that is not commonly available in the relevant business ranks and that is marked in writing as “discrete information” (abbreviation “DIS”), “confidential information” or otherwise unambiguously marked as discrete.
4. The Contracting Parties have agreed that if they handle, within the scope of the mutual cooperation, personal/confidential information pursuant to Act No. 101/2000 Coll., on Protection of Personal Data, as amended, they will take all necessary measures to prevent unauthorized or incidental access to that information, its modification, destruction or loss, unauthorized transfer, other unauthorized processing or other misuse. The Contracting Parties have also agreed that if any part of the services provided by “[•].”  meets the definition of a copyright, such work shall pass to the “STC's” ownership with all the rights connected with this work.
5. In this connection the Contracting Parties undertake, especially:

a) not to disclose non-public information to third persons (with the exception of the cases when it is expressly admitted by the present Contract),

b) to ensure that the above-mentioned non-public information is not made available for third persons,

c) to secure the data, or data whether in written, oral, visual, electronic or other form, including photocopies containing non-public information, against misuse by third persons, or secure against loss,

6. The protection of non-public information does not apply, especially, to the cases when:

a) the Contracting Party proves that that information is accessible publicly without that accessibility being caused by the Contracting Party itself,

b) the Contracting Party proves that that information was at its disposal still before the date of its making accessible by the other Party and that it did not obtain it in contradiction with the law,

c) the Contracting Party receives written consent from the disclosing Party with making the information concerned accessible,

d) if making the information accessible is required by the law or binding decision of the relevant authority of state administration or local administration.
e) an auditor carries out an audit of any Contracting Party on the basis of an authorisation following from relevant legal regulations. 

III.
1. At the request of the other Contracting Party the Contracting Parties undertake:

a) to return all non-public information that was handed over “in material form” (especially in writing or in electronic form) and any other materials containing or deriving any information of non-public character,

b) to return or destroy copies, abstracts or other total or partial reproductions or recordings of that non-public information,

c) to destroy, without unnecessary delay, all documents, memoranda, notes and the other written materials elaborated on the basis of non-public information,

d) to destroy the materials stored in computers, text editors or other devices containing non-public information according to the present Contract.

The Contracting Parties also undertake that all other persons for whom non-public information was made accessible through one of the Contracting Parties will do the same.

2. At the request of the other Contracting Party the destroying and removal of materials according to the previous paragraph will be confirmed in writing by the responsible Employee of the obliged Contracting Party who was charged with the destroying and removal of the materials.

IV.

In case either of the Contracting Parties, its representatives or Employees – processors of information learn, in trustworthy manner, or have justified suspicion that non-public information or its parts were made accessible for an unauthorized person or unauthorized subject, they are obliged to inform the other Contracting Party about it without unnecessary delay. The same obligations shall apply also in the case of a thread, loss or damage to the Customer's property – STC.
V.

1.  If any of the Contracting Parties breaches the provisions of Article II, paragraph 1, 2 and 4, 5 and Article III hereof in a verifiable manner the other Contracting Party will have the right to charge a contractual penalty in the amount of EUR 11.100 (in words: eleven thousand one hundred EURO) for each individual breach or non-fulfilment of such contractual obligation. The burden of proof shall lie with the Contracting Party who claims that the obligation was breached.
2. The contractual penalty will be due within 30 days after delivery of a valid and duly issued invoice. Application of the contractual penalty will not affect or limit the right of the aggrieved party to receive a compensation of the suffered loss in full extent even if the loss exceeds the amount of the contractual penalty.

VI.
1. The obligation of secrecy following herefrom is unlimited. The obligation to maintain secrecy of non-public information obtained within the scope of the cooperation with the other Contracting party extends also after termination of the cooperation or termination of validity hereof.

2. The Contracting Parties are not entitled to any remuneration for the handover of non-public information according to the present Contract.

3. The present Contract is binding also for the legal successors of the Contracting Parties.

4. None of the Contracting Parties may assign or transfer in another manner a part of the whole of the present Contract or the rights and duties ensuing from it to a third party or to any property-interlocking company without the prior written consent of the other Contracting Party.

5. The contractual relations that are not expressly provided for by the present Contract are governed by the Czech law.

6. The Contract may be changed or amended only after an agreement of the Contracting Parties by written amendments, marked as such and numbered in ascending order. 

7. The present Contract is drawn up in the Czech and English languages in 2 copies in each language with the validity of the original from which each Party will receive 1 copy in the Czech language and 1 copy in the English language. In case of dispute the English wording of the present Contract is decisive.

8. The present Contract comes into validity and effect on the day of signature by the authorized representatives of both Contracting Parties.

In Prague, on




  
       In, on

On behalf of STC:  


              
       On behalf of:


RNDr. Václav Plesník, MBA,



 [•]
designated to hold the office    

of the General Director

STÁTNÍ TISKÁRNA CENIN, státní podnik 
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