
CONTRACT FOR WORK
registered by the Client under no. ………….
(hereinafter the “Contract”)

made,  
on the basis of the result of an open award procedure published pursuant to Act No. 137/2006 Sb., on public procurement, as amended (hereinafter “PPA”),
and
in compliance with the provisions of Section 2586 et seq. of Act No. 89/2012 Sb., Civil Code, as amended and in effect (hereinafter “CC”)
by and between:

STÁTNÍ TISKÁRNA CENIN, státní podnik
with its registered office at Růžová 943/6, 110 00 Prague 1
registered in the Commercial Register kept by the Municipal Court in Prague, Section ALX, File 296, Ref. No. Ps 296/1
represented by: RNDr. Václav Plesník, MBA, designated to hold the office of the General Director, 
Company ID No.: 00001279
VAT ID No.: CZ00001279
bank details: UniCredit Bank Czech Republic and Slovakia, a.s.
account no.: 200210010/2700
IBAN: CZ44 2700 0000 0002 0021 0010
BIC/SWIFT: BACX CZPP
 
(hereinafter the “Client”)

and

[•]
with its registered office at [•]
registered in the Commercial Register kept by [•], Section [•], File [•]
represented by: [•]
ID No.: [•]
VAT ID No.: [•]
bank details: [•]
account no.: [•]

(hereinafter the “Contractor”)

(the “Client” and the “Contractor” are hereinafter collectively referred to as the “Contracting Parties”)


Representatives authorized to negotiate in contractual and economic matters:

On behalf of the Client: RNDr. Václav Plesník, MBA, designated to hold the office of the General Director
On behalf of the Contractor:	   [•]

Representatives authorized to negotiate in factual and technical matters:

On behalf of the Client:  Ing. Vítězslav Kopecký, Operations Director
On behalf of the Contractor:	   [•]





I.
INTRODUCTORY PROVISIONS

1. [bookmark: _Ref263769941]This Contract is concluded on the basis of an open procedure pursuant to the PPA for a public contract titled “Banknote Press General Overhaul”, contract reference number 512332 (hereinafter the “Award Procedure”), with the contractor whose tender ranked first in the evaluation of tenders.
2. When interpreting the contents hereof, the Contracting Parties shall take account of procurement documents relating to the award procedure for the public contract titled “Banknote Press General Overhaul”, the purpose of the award procedure in question and the Contracting Parties’ other steps taken during the award procedure as the Contracting Parties’ relevant negotiations concerning the contents of this Contract before it was made. Should there be any discrepancy between the Contract and the procurement documents, this Contract shall prevail.
3. The purpose hereof is the general overhaul of a banknote press.

II.
SUBJECT MATTER OF THE CONTRACT

1. The subject matter hereof is the Contractor’s obligation to perform the general overhaul (hereinafter the “Work”) of a SIMULTAN II banknote press, S/N 642.003.02 (hereinafter the “Machine”) in compliance with technical specifications that form an integral part of this Contract as its Annex 1.

2. The Contractor’s obligation pursuant to the previous paragraph includes:
a) transportation and insurance during the transportation of all necessary replacement parts, components and consumables to the Client’s registered office under DAP Incoterms® 2010,
b) installation/replacement of all necessary replacement parts, components and consumables in the machine and commissioning of the machine by the contractor’s engineers,
c) repair of all Machine faults and defects identified during commissioning after the general overhaul,
d) training of Machine operators and maintenance workers,
e) Machine acceptance test after the general overhaul is finally completed,
f) updates to existing technical documentation and drawings for the Machine, in two copies in English as well as in electronic format on a CD.
3.	The Client undertakes to accept the Work and pay the price for it as specified herein.

III.
TERMS AND PLACE OF PERFORMANCE

1. The Contractor undertakes to perform the Work at the Client’s registered office at Růžová 943/16, 110 00, Prague 1, Czech Republic (hereinafter the “Place of Performance”) unless the nature of individual steps needed to perform the Work hereunder requires otherwise.

2. The Contractor undertakes to commence the Work on 1 June 2017. The term for the performance and acceptance of the Work, except for the test operation of the Machine, is 4 (four) months.

3. The operability of the Machine shall be tested by test operation lasting for 2 (two) months after the execution date of the steps set out in Article II.2.b) hereof, which is specified in Certificate No. 1 of machine test operation commencement.

IV.
MANNER OF PERFORMANCE

1. The Contractor declares that it is authorized to perform and is fully and properly qualified for activities specified in Article II.2 hereof.

2. The Contractor undertakes to perform the Work with due care so that it meets requirements imposed by the law of the Czech Republic and the European Union.

3. The Contractor must hand over the Work to the Client in a due and timely manner and fully functional. Partial handover or outstanding work preventing the Work from being used for the agreed purpose is not permissible.

4. The Contractor:
a) guarantees acceptance testing for 2 business days (of 8 hours each) before signing Certificate No. 1 of machine test operation commencement (hereinafter “Certificate No. 1”); the acceptance testing shall include the performance of satisfactory printing tests using existing plates for printing banknotes in a denomination specified by the Client,
b) shall prove that the general overhaul has been performed in excellent quality by performing printing tests within the scope specified by agreement between the Contracting Parties before signing Certificate No. 2 of the successful completion of the two-month machine test operation and putting the machine into regular operation (hereinafter Certificate No. 2).

5. Certificate No. 1 and Certificate No. 2, whose templates constitute Annex 2 and Annex 3 hereto, respectively, shall be executed in two counterparts and signed by the Contracting Parties’ representatives authorized to negotiate in factual and technical matters; each Contracting Party shall then receive one copy.

6. The Work shall be deemed completed when performed within the scope defined herein and subjected to all required or agreed tests.

7. The Contractor agrees that the Client may use the Machine to print its contracted jobs during the test operation.

V.
COOPERATION BETWEEN THE CONTRACTING PARTIES
1. The Client undertakes to allow the Contractor’s employees access to the Client’s premises and create the necessary conditions for them to fulfil the Contractor’s contractual obligations.

2. The Contractor undertakes to perform the subject matter hereof also in compliance with the Client’s internal guidelines, including those concerning production security, unless they impede the factual and timely performance of the subject matter hereof.

3. The Contractor’s employees are, in particular:
a) allowed to enter only those areas on the Client’s premises that are agreed between both Contracting Parties’ representatives authorized to negotiate in factual and technical matters,
b) obliged to carry on them, visibly if appropriate, permits for entry to the Client’s premises,
c) obliged to have their own personal protective equipment as necessary for the work performed.

4. Before commencing the performance of the subject matter hereof, the Contractor shall present the Client with a list of employees that are to enter the Client’s premises. The list shall include each employee’s full name and identity card or passport number, as appropriate. The list shall be kept updated.

5. The Contractor declares that it has insurance covering any loss it might cause during the performance hereof, amounting to at least double the price of the subject matter hereof as specified in Article VI.1. The Contractor undertakes to present the insurance policy to the Client when signing this Contract.

VI.
PRICE OF THE WORK
1. The price of the Work as specified in Article II.1 and Article II.2 hereof is stipulated by agreement of the Contracting Parties in accordance with the Contractor’s tender that was submitted for the public contract of the Client as a contracting authority, and amounts to, exclusive of VAT:

EUR [•]
(that is: EUR……………….).
Of which, for the subject matter hereof:
a) general overhaul of the Machine at the Client’s registered office		[•]
b) replacement of the machine’s main drive		[•]
c) installation of an additional ultrasound detection system to detect double sheet feeding		[•]
d) installation of an additional component for checking oscillation at the inking system roller drive	[•]
e) transportation and insurance of all necessary replacement parts, components and consumables to the place of delivery, including packaging	[•]
f) installation and completion of the entire Machine
g) training of Machine operators and maintenance workers	[•]
h) documentation for the Machine		[•]
i) customs duty if subject to such duty in the Czech Republic	[•]

Total				[•] (hereinafter the “Price”).

2.	The Price of the subject matter hereof as specified in paragraph 1 of this Article is fixed and may not be changed.

3.	The Price stipulated in paragraph 1 of this Article already includes all travelling, accommodation and subsistence expenses incurred by the Contractor’s engineers during the performance of the subject matter hereof under Article II.1 and Article II.2 hereof, including all incidental expenses.

VII.
PAYMENT TERMS
1. The Price of the Work pursuant to Article VI.1 hereof shall be paid by the Client to the Contractor by credit transfer as follows:

a) advance payment of 30% of the Price, i.e. of [•] (that is: [•]), upon concluding this Contract,
b) payment of 50% of the Price, i.e. of [•] (that is: [•]), upon putting the Machine into test operation and performing acceptance tests,
c) payment of 20% of the Price, i.e. of [•] (that is: [•]), upon successfully completing the test operation and putting the Machine into regular operation.

2. The Contractor’s right to issue an invoice for the advance payment pursuant to paragraph 1.a) of this Article shall arise on the day following the signing hereof by both Contracting Parties. The Contractor shall issue and send the invoice for the advance payment to the Client within 1 (one) week of signing the Contract (the invoice for the advance payment being payable within 30 days of receipt).
3. The Contractor’s right to issue the final tax document (invoice) and right to payment pursuant to paragraph 1.b) of this Article shall arise on the next business day following the signing of Certificate No. 1 by both Contracting Parties (the date of the chargeable event). The final tax document (invoice) shall include a copy of Certificate No. 1 signed by both Contracting Parties. The final tax document (invoice) shall account for the advance payment of 30% of the Price paid pursuant to paragraph 1.a) of this Article; the portion of the Price pursuant to paragraph 1.b) of this Article shall be payable within 30 (thirty) days of the receipt of the final tax document (invoice).
4. The Contractor’s right to the payment pursuant to paragraph 1.c) of this Article shall arise within 45 calendar days of signing Certificate No. 2 by both Contracting Parties successfully completing the test operation and putting the Machine into regular operation. A copy of Certificate No. 2 shall constitute an annex to the tax document (invoice) issued upon signing Certificate No. 1 by both Contracting Parties.
5. The prices of any extra work shall be paid by the Client on the basis of a separate tax document (invoice) issued by the Contractor. Such tax document (invoice) shall include a copy of a service document evidencing the performance of the extra work and the Client’s authorization of the extra work.
6. The Contractor must deliver the invoice for the advance payment / tax document (invoice) to the Client’s registered office address. The invoice for the advance payment / tax document (invoice) shall specify the bank account to which the payment is to be effected. The account shall be identical to that specified in the recitals hereof. For the purposes of this Contract, payment shall mean the date on which an appropriate amount is deducted from the Client’s account.
7. As a minimum, each invoice for an advance payment / tax document (invoice) shall include:
- the Contracting Parties’ identification information (i.e. name, registered office, identification number, reference to registration in the relevant register),
- the Contract registration number specified therein,
- payment identification by reference to the relevant Article hereof
and all particulars of a proper tax document (invoice) required by applicable law and this Contract.
8. If any of the aforementioned documents (invoice for advance payment / tax document (invoice)) lacks any of the required particulars or contains incorrect price information or if the invoice for advance payment / tax document (invoice) is issued in violation of the payment terms, the Client may return such invoice for advance payment / tax document (invoice) to the Contractor for correction. In such case, the Client shall identify the reason for returning the invoice for advance payment / tax document (invoice) therein or in an accompanying letter thereto. The term of payment of a new (corrected) invoice for advance payment / tax document (invoice) shall commence anew on the date of its demonstrable receipt by the Client.

9. The payments of the individual portions of the Price shall be deemed to be made at the moment of deduction of relevant funds from the Client’s account.

VIII.
WARRANTY
1. The Contractor shall be liable for defects in the Work at the time of handover and acceptance and shall be responsible for performing the Work with quality, functionality and completeness according to the approved technical specifications. The quality of executed work and deliveries shall be in accordance with all standards, codes, regulations and guidelines applicable to the subject matter of the Contract and the customary current level of technology, including the suitability of any materials used.

2. The Contractor shall provide the Client with a warranty of 12 (twelve) calendar months covering the delivery of replacement parts, components and work performed. The warranty period shall commence on the date of signing of Certificate No. 2.

3. The warranty period shall be extended for the duration of any defect that prevents, impairs or impedes the use of the Work for its intended purpose.

4. The Client may demand that the Contractor rectify a defect at the Contractor’s expense at any time during the warranty period. The warranty shall also cover any defects notified no later than 15 (fifteen) calendar days of the expiry of the warranty period provided that such defect manifested itself during the warranty period.

5. Notification of defects (warranty claim) may be given in any form, including by phone. Any request for repair under warranty shall be confirmed by the Client using the Contractor’s e-mail [•] The Client shall describe the defects and/or specify how they manifest themselves in the complaint.

6. The Contractor undertakes to notify the Client of its opinion on a defect notification and to begin rectifying the defect at the earliest opportunity if there is danger in delay and within 24 hours of a defect notification (warranty claim) in other cases unless otherwise agreed by the Contracting Parties.

7. The Contractor shall begin rectifying a notified defect no later than within 3 (three) business days of the Client’s notification of the defect. If the Client states in its warranty claim that the defects may cause harm to the Work, life, health or other property of the Client or third parties, the Contractor shall begin rectifying such notified defects immediately while taking necessary precautions to prevent any harm arising from such defect unless the Contractor and the Client agree otherwise.

8. Should the Contractor fail to rectify notified defects in a due and timely manner upon repeated written notice, the Client may rectify such defects on its own or have such defects rectified at the Contractor’s expense. Any and all cases of self-help referred to in this paragraph shall not impair any other of the Client’s rights under warranty.

9. The Contractor undertakes to deliver to the Client, on the day of defect rectification, any and all new and/or amended documents concerning the repaired and/or replaced part of the Work that are required for Work operation.

10. In addition to the Client’s rights stipulated in this Article, the Client shall have the right to claim damages for any loss incurred during the warranty period due to the Contractor’s defective performance and relating to the subject matter of the Contract.

11. The Contractor undertakes to deliver replacement parts for the Machine or suitable equivalents thereof, as necessary for the continuous operation of the Machine, and to provide service for a period of 10 (ten) years after the signing of Certificate No. 2. The Contractor also guarantees that any and all replacement parts that the Contractor uses to rectify a defect will be genuine and new.

IX.
PENALTIES
1. If the Contractor is in default on the timely commencement or completion of the Work pursuant to Article III.2 for reasons attributable to the Contractor, the Client shall be entitled to a contractual penalty amounting to 0.05% of the total price of the subject matter of the Contract for each commenced day of delay.

2. If the Contractor is in default on the rectification of defects rightfully claimed during the warranty period pursuant to Article VIII hereof for reasons attributable to the Contractor, the Contractor shall pay the Client a contractual penalty amounting to 0.05% of the total price of the subject matter of the Contract for each defect and commenced day of delay.

3. The payment of a contractual penalty does not absolve the Contractor from its obligations assumed hereby.

4. A contractual penalty pursuant to paragraph 1 or paragraph 2 of this Article shall be payable within 30 (thirty) calendar days of the receipt of the charging invoice.

5. Before claiming a contractual penalty, each Contracting Party undertakes to invite the other Party to provide an explanation.

6. The payment of a contractual penalty is without prejudice to the affected Contracting Party’s right to damages, including damages exceeding the contractual penalty.

X.
SETTLEMENT OF DISPUTES AND GOVERNING LAW

0. This Contract and any matters that are not regulated or only partially regulated by this Contract shall be governed solely by and interpreted in compliance with Czech substantive law, in particular Act No. 89/2012 Sb., Civil Code, as amended.
0. The Contracting Parties undertake to settle any disputes arising out of this contractual relation primarily amicably by negotiation. The jurisdiction of Czech courts shall apply to all disputes arising out of or in connection with the present Contract and the jurisdiction of courts in any other state is hereby excluded. The court having local jurisdiction shall be the court having jurisdiction over the place of the Client’s registered office.

XI.
WITHDRAWAL FROM THE CONTRACT

1. The Client may withdraw from the Contract if:

a) the Work is not performed and handed over to the Client within 1 (one) month after the term of performance lapses to no effect due to circumstances on the Contractor’s part. This provision is without prejudice to Article IX.1 hereof,

b) the technical specifications of the Machine included in Annex 1 hereto are not complied with,

c) the Work is handed over with defects that are irreparable or would require unreasonable expenses to be repaired.

2. Either Contracting Party may withdraw from the present Contract by serving a written notice if the other Contracting Party breaches the provisions hereof in a material way. The withdrawal becomes effective on the date of delivery of a written withdrawal notice to the other Contracting Party.
3. This is without prejudice to the withdrawing Party’s entitlement to damages, contractual penalty or interest on late payment, as applicable.

XII.
FINAL PROVISIONS
1. The Contracting Parties have agreed that any modifications and additions hereto may only be made in written amendments identified as such, numbered in ascending order, and agreed upon by the Contracting Parties.

2. The Contracting Parties assume the risk of a change in circumstances and must fulfil their obligations hereunder even if there is such a substantial change in circumstances that the change constitutes an especially gross disproportion in the rights and duties of the Parties by disadvantaging one of them by disproportionately increasing the cost of the performance or disproportionately reducing the value of the subject matter of performance; in particular, the Contracting Parties may not apply to a court for a decision restoring the balance of their rights and obligations or cancelling the Contract. Even if the performance of one of the Parties is grossly disproportionate to what the other Party has provided, the aggrieved Party may not request that the Contract be cancelled and everything be restored to the original condition.

The Contracting Parties expressly declare that they do not wish for any rights or obligations beyond the express provisions hereof to be inferred from a future practice established between the Contracting Parties or customs adhered to in general or in the sector relating to the subject matter hereof unless expressly specified otherwise in this Contract. At the same time, the Contracting Parties declare that they are not aware of any business customs or practice established between them so far.
The rights and obligations arising out of the present Contract may not be assigned to a third party without the consent of the other Contracting Party.
This Contract is executed in Czech and English in 2 (two) copies having the validity of an original, of which each Contracting Party shall receive 1 (one) copy in each language version. In case of doubt, the Czech version of the Contract shall prevail.
If any provision hereof is or becomes invalid or ineffective, this shall not affect the other provisions hereof, which shall remain valid and effective. In such case, the Contracting Parties undertake to replace the invalid/ineffective provision with a valid/effective provision the effect of which comes as close as possible to the originally intended effect of the invalid/ineffective provision. If any provision hereof is found putative (void), the effect of such defect on the other provisions hereof shall be appraised analogously to Section 576 of the Commercial Code
Pursuant to Section 147a of Act No. 137/2006 Sb., on public procurement, as amended, this Contract shall be published by the Client in the contracting authority’s profile.
The Parties acknowledge that the Contract will be published in the register of contracts pursuant to Act No. 340/2015 Sb., on special conditions for the effect of certain contracts, the disclosure of such contracts and the register of contracts. The publication shall be performed by the Buyer.
In witness of their consent with the entire content of the present Contract, the authorized representatives of the Contracting Parties affix their signatures below.
This Contract enters into force and effect on the date of its signing by the Contracting Parties.
The following constitutes an integral part of this Contract:
· Annex 1 Technical Specifications
· Annex 2 Certificate No. 1
· Annex 3 Certificate No. 2

Prague, ______________________		______________, 

On behalf of the Client:					On behalf of the Contractor:



_______________________________		________________________________
STÁTNÍ TISKÁRNA CENIN, státní podnik		[•]


RNDr. Václav Plesník, MBA,
designated to hold the office    
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of the General Director
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Certificate No. 1

I.

Worded in accordance with the Contract registered by the Client under no. ……………. and made by and between the following Contracting Parties:

1. STÁTNÍ TISKÁRNA CENIN, státní podnik, with its registered office at Růžová 6, building no. 943, Prague 1, Czech Republic,
represented by RNDr. Václav Plesník, MBA, designated to hold the office of the General Director

(hereinafter the “Client”)	

on the one part,

and

2. ………………………………………………………..
represented by ………………………………

(hereinafter the “Contractor”)

on the other part.


II.

This is to certify that the Contractor has fulfilled its obligation under Article II.1 of the Contract concerning the SIMULTAN II press and has performed a general overhaul of the machine and all tasks relating thereto pursuant to aforesaid Contract. The machine was put into test operation on ………………..






Prague, _______________2017		Prague, __________________2017




Client:						Contractor:



___________________________			__________________________




Annex 3
Certificate No. 2

I.

Worded in accordance with the Contract registered by the Client under no. ……………. and made by and between the following Contracting Parties:


1. STÁTNÍ TISKÁRNA CENIN, státní podnik, with its registered office at Růžová 6, building no. 943, Prague 1, Czech Republic,
represented by RNDr. Václav Plesník, MBA, designated to hold the office of the General Director

(hereinafter the “Client”)

on the one part,

and

2. …………………………………………………………
represented by ………………………………

(hereinafter the “Contractor”)

on the other part.

II.

This is to certify that the Contractor has fulfilled its obligation under Article III.3 of the Contract and, upon the successful completion of two-month test operation, has put the SIMULTAN II press into regular operation.

According to the sheet counter, the machine has printed ………………….. sheets as of the date of signing of this Certificate No. 2.






Prague, _______________2017		Prague, __________________2017





Client:						Contractor:




_____________________________			__________________________
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