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COMMISSION DELEGATED REGULATION (EU) No …/..
of [XXX]
supplementing Regulation (EU) No [XXX]/2013 and amending Regulation (EC) No 555/2008 as regards new measures under the national support programmes in the wines sector as provided for in the Regulation of the European Parliament and of the Council establishing a common organisation of the markets in agricultural markets 
THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No [XXX]/2013 of the European Parliament and of the Council of [XXX] establishing a common organisation of the markets in agricultural products (hereinafter 'Single CMO Regulation')
, and in particular Article 50 points (b), (c), (ea), (f) and (h) thereof,

Whereas:

(1) Section IV of Chapter II of Part II of Title I of Regulation (EU) No [XXX]/2013 contains rules on national support programmes in the wine sector. Regulation (EU) No [XXX]/2013 has repealed and replaced Council Regulation (EC) No 1234/2007 of 22 October 2007 establishing a common organisation of agricultural markets and on specific provisions for certain agricultural products (Single CMO Regulation). Regulation (EU) No [XXX]/2013 empowers the Commission to adopt delegated and implementing acts. In order to ensure the smooth functioning of the national support programmes in the new legal framework, certain rules should be adopted by means of such acts. In particular, while most of the rules in Section IV of Chapter II of Part II of Title I of Regulation (EU) No [XXX]/2013, ensure the continuation of the rules applicable to the national support programmes in the wine sector under Regulation 1234/2007, some new rules are also included. These new rules introduce two specific support measures, concerning respectively promotion of wine in Member States and innovation in the wine sector, as well as the extension of the measure on restructuring and conversion of vineyards to cover replanting of vineyards following mandatory grubbing-up for health or phytosanitary reasons. Those rules need to be supplemented through a delegated act. 
(2) Paragraph 1(a) of Article 43 of Regulation (EU) No [XXX]/2013 provides for the specific support measure of promotion of wine in Member States. It is necessary to establish eligibility criteria under this new measure so that it can be included in the national support programmes. Such criteria should be in coherence with similar measures in other schemes, in particular information and promotion of agricultural products on the internal market under Council Regulation (EC) No 3/2008 of 17 December 2007 on information provision and promotion measures for agricultural products on the internal market and in third countries
.
(3) In view of ensuring the information and protection of consumers in the implementation of the promotion of wine in Member States, it should be specified that any message referring to the impact on health of a product passed on to consumers under the promotion of wine in Member States needs to have a recognised scientific basis and that the sources of that information need to be recognised.
(4) In order to facilitate the implementation of information projects in case of promotion of wine in the Member States and taking into account the duration of the projetcs, advance payments made be made in advance of execution of a operation or the complete set of operations, provided that a security is lodged to ensure that the project is executed.
(5) The duration of the operations financed under the promotion of wine in Member States should also be laid down. The duration should be in line with the duration of the information and promotion programmes financed under Regulation (EC) No 3/2008.
(6) In view of the specific nature of the measure of promotion of wine in Member States and in the light of the experience gained during the implementation of the measure of promotion of wine in their countries under the national support programmes and of the scheme of information and promotion of agricultural products on the internal market, rules for the eligibility of personnel costs and overheads incurred by the beneficiary in the execution of such measures should be established.
(7) In order to avoid the double funding of operations eligible under Article 43 of Regulation (EU) No [XXX]/2013, Article 2(1) and (2) of Regulation (EC) No 3/2008 and the promotion measures funded under Council 
 or  Article [X] of Regulation (EC) No [XXX]/2013 of the European Parliament and the Council on support for rural development by the European Agricultural Fund for Rural Development (EAFRD)
, Member States should introduce clear demarcation criteria in the national support programmes.
(8) Article 43a of Regulation (EU) No [XXX]/2013 provides for the specific support measure of innovation in the wine sector. It is necessary to necessary to establish rules concerning the eligible operations under this new measure so that it can be included in the national support programmes.
(8)
In order to avoid the double financing of operations eligible under Article 43a of Regulation (EU) No [XXX]/2013, Article [X] of Regulation (EC) No [XXX]/2013 of the European Parliament and the Council on support for rural development by the European Agricultural Fund for Rural Development (EAFRD), or Article [X] of Regulation (EC) No [XXX]/2013 of the European Parliament and the Council establishing Horizon 2020 - The Framework Programme for Research and Innovation (2014-2020), Member States should introduce clear demarcation criteria in the national support programmes.
(9) Paragraph 3(ba) of Article 44 of Regulation (EU) No [XXX]/2013 provides for provides for the specific support  measure on restructuring and conversion of vineyards in case of replanting of vineyards following mandatory grubbing-up for health or phytosanitary reasons. It is necessary to necessary to establish rules concerning the eligible operations under measure so that it can be included in the national support programmes including the fixing of a ceiling for expenditure.

(10) Regulation (EC) No 555/2008 laying down detailed rules for implementing Council Regulation (EC) No 479/2008 on the common organisation of the market in wine as regards support programmes, trade with third countries, production potential and on controls in the wine sector should be modified accordingly, so that the detailed rules concerning the newly introduced or newly extended measures are integrated in the regime for national support programmes, and the relevant provisions of this Regulation apply to them. The relevant provisions are included in Titles I on introductory provisions, Title II on support programmes, Title V on controls in the wine sector and Title VI on general, transitional and final provisions.
(11) The measures provided for in this Regulation are in accordance with the opinion of the Management Committee for the Common Organisation of Agricultural Markets,
HAS ADOPTED THIS REGULATION:
Article 1
Regulation (EC) No 555/2008 is amended as follows:
(1)
In Chapter II, Section 1 is replaced by:
"Section 1

Promotion of wine in the Member States

Article 5b
Eligible operations 
(1)
The promotion of wine in the Member States referred to in Article 43(1)(a) of Regulation (EU) No [XXX]/2013 shall consist of:
(a)
informing consumers about responsible drinking patterns and the risk of alcohol abuse;
(b)
informing consumers about the wine diversity, quality and production conditions of the Union protected designations of origin and protected geographical indications wine scheme, especially about the particular characteristics of the products, due to particular geographical environment with its inherent natural and human factors.
(2)
The information activities referred to in paragraph 1 may be achieved through information campaigns as well as through the participation in events, fairs and exhibitions of national and European importance. 

(3)
Operations shall be eligible under this measure provided that:

(a)
the operations supported are clearly defined, describing the information activities and including the estimated cost;

(b)
comply with the legislation applicable in the Member State at which they are targeted, and;
(c)
the beneficiaries may be professional organisations, producer organisations, inter-branch organisations or, where a Member State decides so, to public bodies. In any event, Member States shall not make a public body the sole beneficiary of the promotion measure.

Article 5c
Characteristics and conditions of the information message

All information messages passed to consumers shall be based on the intrinsic qualities of the wine. Any reference to the origin of wine shall be secondary to the central message of a campaign.

Where information is disseminated under Article 3a(1)(b), the origin of a wine may be indicated as part of the information operation. 
All information included in the message concerning the effects of the wine consumption on health shall be based on generally accepted scientific data.

Messages referring to such effects must be accepted by the national authority responsible for public health.
Article 5d
Duration of the operation
The projects shall be implemented over a period of at least one year but not more than three years from the date on which the relevant contract takes effect.
Article 5e
Eligible costs

(1)
Personnel costs of the beneficiary referred to in Article 5b shall be considered eligible if they are incurred in relation to the preparation, implementation or follow-up of the particular supported promotion project, including the evaluation. This includes the costs of the personnel contracted by the beneficiary specifically on the occasion of the promotion project and the costs corresponding to the share of the working hours invested in the promotion project by permanent staff of the beneficiary.

Member States shall only accept personnel costs as eligible if the beneficiaries provide supporting documents setting out the details of the work actually carried out in relation to the particular supported promotion project.

(2)
Overheads incurred by the beneficiary shall be considered eligible only if:
(a)
they are related to the preparation, implementation or follow-up of the project; and,
(b)
they do not exceed 4 % of the actual costs of implementing the projects.

Member States may decide whether those overheads are eligible on the basis of a flat rate or on the basis of the presentation of supporting documents. In the latter case, the calculation of those costs shall be based on the accounting principles, rules and methods used in the beneficiary’s country.
Article 5f
Advance payments

Member States may provide for support to be advanced before any operation has been implemented, provided that the beneficiary has lodged a security.

Article 5g
Demarcation with rural development and promotion of agricultural products

Member States shall introduce clear demarcation criteria in their national support programmes to ensure that no support is granted under Article 43 of Regulation (EU) No [XXX]/2013 for operations supported under Article 2(1) and (2) of Regulation (EC) No 3/2008 or under Article [X] of Regulation (EC) No [XXX on support for rural development by the European Agricultural Fund for Rural Development (EAFRD)].
[Member States shall establish administrative checks and cross-checking mechanisms to avoid double financing.]"
(2)
In Article 6, a second paragraph is added:
"2.
Without prejudice to the first paragraph, replanting of a vineyard following a mandatory grubbing-up for health or phytosanitary reasons may be allowed by the Member States competent authorities.

Where Member States include in their national support programmes a possibility to replant vineyards following mandatory grubbing-up for health or phytosanitary reasons. Member State competent authority shall determine the list of diseases and establish a strategic plan to deal with this problem. 

The expenditure on this measure shall not exceed 10% of the total expenditure on restructuring and conversion of vineyards in each Member State."

(3)
In Chapter II, Section 6a is inserted:
"Section 6a

Innovation in the wine sector

Article 20a
Eligible operations
(1)
Eligible operations shall be:

(a)
development of new products related to the wine sector, including by-products,

(b)
development of new processes and technologies necessary for the development of wine products including the ones referred to in point (a).

Those operations shall be designed in cooperation with technical institutes.

(2)
The eligible costs shall concern tangible and/or intangible investments for knowledge-transfer, preparatory operations and pilot studies.
(3)
The beneficiaries of this measure shall be wine producers.
(4)
Beneficiaries of support for innovation may request the payment of an advance from the competent paying agencies if this option is included in the national support programme. The payment of the advance shall be subject to a requirement to lodge a security.
Article 20b
Demarcation with rural development and other legal regimes
Member States shall introduce clear demarcation criteria in their national support programmes to ensure that no support is granted under Article 43 of Regulation (EU) No [XXX]/2013 for operations supported under other Union instruments such as:
-
Article [X] of Regulation (EU) No [XXX] on support for rural development by the European Agricultural Fund for Rural Development (EAFRD),

-
Article [X] of Regulation of the European Parliament and the Council establishing Horizon 2020 - The Framework Programme for Research and Innovation (2014-2020).

[Member States shall establish administrative checks and cross-checking mechanisms to avoid double financing.]" 
Article 2
Entry into force

This Regulation shall enter into force on the seventh day following that of its publication in the Official Journal of the European Union.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, 


For the Commission


The President
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